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The International Patent Application and the World-Wide Patent: 
 
There is no such thing as a world-wide patent.  There is no single patent document which you 
can get that will protect your invention in all or most or many different countries.  The main 
reason there is no such thing as a world-wide patent is because each country wants to make more 
money off of patent applications in their country than they could make by divvying up the 
proceeds from a single world-wide patent.  That was not meant to be a funny, it was meant to tell 
you the reality of the situation. 
 
If a person was familiar with the patent laws in the western world (ie. Canada, the States, the 
U.K., and Europe) that person would conclude that the legal standard for an invention being 
patented in each of those countries is the same in sufficiently many aspects that a single Western-
World Patent could be granted.  That person would also say that the Patent Cooperation Treaty 
(“PCT”) and/or the Patent Prosecution Highway (“PPH”) could have easily provided for a 
single Western-World Patent, because they provide for everything that is legally needed for a 
single Western-World Patent, with the glaring exception that neither of them provide for a single 
Western-World Patent.  That person would therefore conclude that the only reason that there is 
not a single Western-World Patent is that the governments of each of the countries want to make 
more money off of selling patents than they could make by divvying up the money from a single 
patent.  (I am great believer in free enterprise and profiting from your work, my main hang-up is 
that I love the truth.) 
 
 
What is the PCT ?: 
 
The PCT is an agreement among many countries, not just the Western-World, that allows a 
single patent application to be filed in any country that has a PCT filing office.  When a person 
files a PCT patent application they list in which of the PCT member countries they want their 
PCT patent application to be considered.  A copy of that single PCT patent application will then 
be examined in each of the listed countries’ patent offices, and any of the listed countries’ patent 
offices that decide to grant a patent on that patent application will then grant a national patent of 
that country to the person who filed the PCT patent application  
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Repeating myself in different words, the PCT is an international patent application treaty that 
allows a single PCT patent application to turn into a multiple of individual national patent 
applications in each of the countries listed in the PCT patent application.  What that means is that 
you start off with a single PCT patent application, but it then turns into separate individual patent 
applications in each of the countries that you listed in your PCT patent application.  For example, 
if you filed a PCT patent application listing countries A, B, C, D, E and F, as the countries in 
which you want patent protection; then, after your PCT application reaches each of countries A 
to F, it will become a separate local patent application in each of countries A to F, and you could 
ultimately receive a patent in each of those countries, or in only some of those countries or in 
none of those countries.  For example you might get a patent in countries A, C, E and F, but 
countries B and D might not grant you a patent. 
 
You will then have a country A patent in country A, a country C patent in country C, a country E 
patent in country E, and a country F patent in country F.  You will have nothing in country B or 
in country D, and you will have nothing in any other of the world’s countries. 
 
Your country A, country C, country E and country F patents will have become individual 
national patents of each of those countries, not an international patent.  For example, your 
country A patent will be of exactly the same force and effect as if you had filed a single patent 
application in country A and obtained a patent in country A. 
 
A PCT patent application is not cheap.  In addition to the PCT filing fees, if you file a PCT 
patent application you will have to pay national fees to each country you listed, and pay patent 
lawyer/agent fees in each country you listed, and pay translation fees to have the application 
translated into the language of each country you listed (if their national language differs from the 
language in which you filed your patent application) and pay patent application prosecution fees 
for each listed country, and pay yearly or multi year maintenance fees in each country you listed. 
 
What are patent application prosecution fees ?: 
As stated above, your PCT patent application turns into a separate national patent application 
in each country that you listed as a country in which you wanted a patent.  In each of those 
countries that separate national patent application goes to the patent office of that country for 
examination according to the national patent laws of that country.  In addition, for each of those 
countries you will also have had to list a patent agent/lawyer that is resident (or entitled to 
practice) in that country, as your national representative for that country.  After the patent office 
of each of those countries has examined your separate national patent application in that country 
it will send a letter to your national patent agent/lawyer for that country.  In that letter the patent 
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office of that country will either allow your patent application, or request amendments to your 
patent application or object to your patent application or reject your patent application.  In each 
of those situations your national patent agent/lawyer will charge you for the work involved in 
receiving the patent office communication, communicating it to you, receiving your instructions 
and responding to it.  (If you hired a patent lawyer/agent in your home country to look after your 
PCT patent application and subsequently each separate national patent application that your 
PCT application turned into, then each of the national patent agents/lawyers of the countries that 
you listed as countries in which you wanted a patent, will be communicating with your home 
country patent lawyer/agent, not with you, but you will still be paying the bills, as he will be 
working for you and passing along to you the bills from the national patent agents/lawyers of 
each of the listed countries to you.1)  Patent application prosecution fees are the fees you will be 
paying for each of the national patent agents/lawyers of each of your listed countries, receiving 
communications from that country’s patent office, and communicating them to you (or your 
home country patent lawyer/agent) and receiving instructions and then responding to the national 
patent office of the country in which they are your local patent agent/lawyer.  Those fees can 
range from less than a hundred dollars per country to over a thousand dollars per country, 
depending on the time it takes to review, communicate on and respond to each country’s national 
patent office communication.  (Despite your patent application being objected to or rejected  
sounding like you will not receive a patent, most of the time an objected to patent application can 
be changed to qualify for a patent, and sometime a rejected patent application can be changed to 
qualify for a patent.)  The point of this paragraph is to tell you that there will be prosecution 
fees that you will have to pay in each country that you list as a country in which you want a 
patent. 
 
What are yearly or multi year patent maintenance fees ?: 
Most of the world’s patent offices charge a fee for each year (or multiple of years) in which your  
granted patent remains active in their country.  Therefore, if you have listed 10 countries in your 
PCT patent application as countries in which you want to have a patent, and you received patents 
in each of those countries, then you will be paying 10 yearly or multi-year maintenance fees, and 
10 yearly or multi-year national patent agent/lawyer fees, one for each of the countries that you 
listed.1  If you have listed 13 countries in your PCT patent application as countries in which you 
want to have a patent, and you received patents in each of those countries, then you will be 
paying 13 yearly or multi-year maintenance fees, and 13 yearly or multi-year national patent 
agent/lawyer fees, one for each of the countries that you listed; etc.  A yearly maintenance fee is 

 
1  The patent lawyer/agent in your country who you hired to look after your PCT patent application, and then look 

after each of the separate national patent applications in each of the countries in which you wanted a patent will 
also be charging you for his services. 
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one that is charged every year; a multi-year maintenance fee is one that is charged one time for a 
set number of years.  For example, the patent office of country A might have a 4 year fee, which 
they charge you every 4 years that your patent remains alive in their country.  But don’t worry, 
the countries that charge a multi-year maintenance fee are not losing money, because their multi-
year fee is much higher for that multiple of years than is the yearly fee charged by countries that 
have yearly fees.  A country’s maintenance fees will also depend on the size of the country and 
its economic status in the world.  Larger countries usually charge more in maintenance fees than 
smaller countries, and wealthier countries usually charge more in maintenance fees than poorer 
countries.  But that makes sense, because owing patent rights in Canada is worth more than 
owning patent rights in Haiti, and owning patent rights in the States is worth more than owning 
patent rights in Canada; those are simply economic facts. 
 
All of the above national fees and patent lawyer/agent fees for each country will still be there if 
instead of filing a PCT patent application and listing the countries in which you want patents you 
file individual national patent application in each of those countries. 
 
In my experience, if you are going to apply to have patents in at least four different countries, 
then at the patent application filing stage you will usually save money by using the PCT process, 
however, if you are only going to try and patent your invention in three or fewer countries then 
you will usually pay less to file separately in each country and not use the PCT. 
 
The PCT route has other features that can be an advantage or a disadvantage depending on 
whether they work for you or against you.  After you file a PCT application a preliminary search 
is done in an international patent data base and in relevant journals to look for previously filed 
patent applications, patents, journal articles and inventions that disclose other inventions or 
concepts which are the same as your invention or which would make your invention obvious.  A 
report is then prepared in which an opinion is expressed as to whether or not your invention is 
patentable.  If the report is in favor of you obtaining a patent it will assist you in obtaining 
patents in the different countries you listed in your PCT application as countries in which you 
want to receive a patent, the search report will not guarantee success in each of those countries, 
but it will assist you.  However, if the search report is against you being able to patent your 
invention it will very likely end your chances of receiving a patent in any country, because even 
patent offices of countries that you did not list in your PCT patent application will request a copy 
of that search report and opinion if you apply for a patent in those countries. 
 
Some people look at the PCT search and opinion as a good thing whether or not it states that they 
can patent their invention.  They feel that if the search report and opinion is against them being 
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able to patent their invention then it is likely that each country’s patent office in which they 
would have filed a patent application would have come to that same conclusion, hence they 
saved the time and money they would have spent filing many separate national patent 
applications by finding out from that single PCT search and opinion that they would likely not 
have gotten a patent anywhere.  Alternatively, some people look at the PCT search and opinion 
as a good thing whether or not it states that they can patent their invention, because if it states 
that they cannot patent their invention as they wanted to patent it, then they might be able to 
amend their patent application and patent a slightly alternate version of their invention, or patent 
a weaker version of their invention (which for their purposes is be better than no patent at all). 
 
Other people would rather not receive a negative PCT search and opinion as they feel that had 
they filed national patent applications in each of a multiple of countries some of the national 
patent offices would have granted their patent applications and they would at least have patents 
in those countries.  They feel that the national patent offices of some countries might do a less 
thorough search and report than the PCT’s search and report, and not discover the prior patent, or 
articles, or other inventions which the PCT’s search discovered, and hence those patent offices 
will not object to or reject the patent application as they will not have found what the PCT’s 
search found. 
 
There is no correct answer, as each of the above stated scenarios is possible. 

 
 
 
What is the Patent Prosecution Highway (“PPH”) ?: 
 
In 2017 the Canadian Patent Office wrote:  
        “[A]pproximately 32% of PPH applications are allowed without an examination 
        report, which is significantly higher than for the non-PPH applications (3.5%).” 
 
What that means is that the Canadian Patent Office has said that in 32% of the patent 
applications which went through the PPH process they allowed the patent application of a person 
who used the PPH process without raising any issues. 
 
Consequently, if your patent application qualifies for the PPH, while it will cost you more to use 
it than to not use it, you may save more money in patent application prosecution fees than the 
extra that it will cost you to use the PPH, and you will get your patent application allowed faster, 
which will lead to you receiving your patent faster. 
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The PPH is a system through which you can sometimes get your patent application approved 
faster in Country “A”, if at least part of a functionally identical patent application which you 
filed in Country “B” has already been approved in Country “B”, and both countries “A” and “B” 
are part of the PPH. 
 
There are other ways which patent lawyers have used long before the PPH to get a patent granted 
faster in Canada if at least part of a functionally identical patent application which the applicant 
filed in another country had already been approved. I am not discussing them here because they 
are case specific. 


